TORTS I1318§A Fall 2020
Professor Elizabeth N. Jones M & W 12:45 pm - 2:15 pm

enjones@wsulaw.edu
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REQUIRED TEXT

Henderson, Kysar, & Pearson, The Torts Process (“TP”) (9th ed., Wolters Kluwer)

Students must enroll in the Lexis Classroom page titled “TortsI 131A F20 JONES” with
PassCode: 4KT9D3

RECOMMENDED TEXT
Diamond, Levine, & Bernstein, Understanding Torts (“UT”) (6th ed., Carolina Academic Press)
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ONLINE EXPECTATIONS & REQUIREMENTS

This semester WSCL courses will be held entirely online. The COVID-19 pandemic is a health
threat such that “on ground” classes cannot be accomplished safely. Thus, you will learn Torts |
through both synchronous (Zoom sessions) and asynchronous (multiple-choice questions,
PowerPoint slides, short answer paragraphs, multimedia) techniques.

Zoom should be treated like an “in-person” class. Please come prepared, pay attention, take
notes, and engage in the material. With that said, it merits acknowledgment that an online
learning format necessitates some different rules and requirements than traditional classes:

¢ Sign into Zoom with your name used to register for class. If you prefer to be called by
a different name you may rename yourself in Zoom using the following format:
“PreferredName (FirstName) LastName”
Arrive to class early. Be prepared and dressed as you would for an in-person class.

¢ Your camera must be turned on and must remain on for the duration of the class.
Y our microphone must be muted and remain muted unless otherwise directed.

¢ Do not post screenshots or recordings from any Zoom classes on social media. Our
screen time together will be awkward enough without memorializing it forever in
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time. And even more importantly, such actions would constitute a violation of the
Student Honor Code.

¢ Ifyou have to miss a Zoom session, or arrive late or leave early, please email me in
advance as you would for an in-person class. Keep in mind that it may be hard for me
to see if students are in the Zoom “waiting room” while I am teaching, so your timely
arrival is much appreciated.

¢ Ifyou have connectivity issues, whether long-term or short-term, that impact your
ability to participate (e.g., if you are limited to dial-in without video) let me know so
we can explore other accommodations if necessary.

COURSE DESCRIPTION

So, what is a “tort”? A tort is a civil wrong for which the law provides a remedy for injuries
caused by a wrongdoer. Torts involve conduct that does not rise to the level of criminal
culpability and that does not include breach of contract claims. Learning the law of torts is
interesting but can be complicated (hence the expression, “A tort is not a piece of cake™). Torts I
introduces students to two types of tort claims: intentional torts and torts caused by negligent
conduct. It is the second type of tort claim — for injuries caused by negligence — that attorneys are
most likely to encounter in “real life” practice. Common examples of negligence claims involve
auto accidents, “slip and fall” injuries, and medical malpractice. Negligence is also the most
heavily tested tort on the California Bar Exam (as well as bar exams in other states).

ATTENDANCE, EXAMINATIONS, & GRADES

Class attendance is important, and it is mandatory. Students who miss more than four (4) class
sessions are subject to administrative dismissal from the course per the WSCL Attendance Policy
(reprinted in the Student Handbook).

Students earn a numeric grade for the course. The final course grade will consist of two “closed
book” examinations: a midterm and a three-hour final exam. Final grades will be based on the
midterm (15%), the final exam (70%), and P&P (participation & professionalism) (15%).

PARTICIPATION, PROFESSIONALISM, & PREPARATION

Participation & Professionalism (P&P): Success in law school often involves an active

learning environment. While learning exclusively online may not allow for the most effective
engagement, Zoom classes should not be considered the same as passively watching YouTube or
Netflix. Please re-read material you do not fully understand prior to class, and refrain from multi-
tasking (checking social media, thinking about other courses, etc) during class.



For volunteer participation, quality is valued over quantity, and all views are welcome. 15% of
your final course grade will be based on the quality and quantity of your contributions to class
discussions, preparation for class, attendance, punctuality, and conduct during class.

You may not record this class without my prior approval. Students in violation of these policies
may be referred to the Associate Dean for Academic Affairs.

Outside Preparation: Torts is a bar-tested topic and a graduation requirement. You should
anticipate that, on average, preparing your weekly case reading and brief writing will take you a
minimum of two hours for every one hour of class time. To repeat with specificity and at risk of
redundancy: because Torts I is a three-unit class, you should estimate your preparation for class
to require six (6) or more hours outside of class to complete.

LEARNING GOALS

After completion of this course, students should be able to:

¢ Understand, and be able to apply, the substantive legal rules courts and legislatures have
developed over time in attempting to assess responsibility for losses suffered by
individuals in various contexts.

¢ Understand, and think critically about, the legal rules and the economic and social policy
considerations behind them.

¢ Apply and distinguish cases, with the ability to identify the salient features of an
appropriate precedent case and to identify and explain legally significant similarities and
differences between the precedent case and a fact pattern.

¢ Apply rules to facts, with the ability to articulate a rule implicated by the issue, to identify
legally significant facts in a fact pattern, and to explain why the facts are significant by
connecting the facts to the requirement(s) of the rule.

¢ Evaluate legal arguments by identifying the strengths and weaknesses of the argument.

¢ Identify issues that attorneys encounter in everyday tort law practice.

OFFICE HOURS

F20 Office Hours TBA
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SYLLABUS

WEEK 1: Monday August 24 & Wednesday August 26

Introduction to Torts; Elements of a Tort; Battery: The Meaning of Intent
TP pp. 1-12; 17-25
UT pp. 4-10

WEEK 2: Monday August 31 & Wednesday September 2

Battery. continued: Assault
TP pp. 30-35; 761-766
UT pp. 11-14

WEEK 3: Wednesday September 9 (no class Labor Day M 9/7)

Intentional Infliction of Emotional Distress
TP pp. 774-785
UT pp. 20-26

WEEK 4: Monday September 14 & Wednesday September 16

Privileges: Consent, Self-Defense
TP pp. 42-43; 55-60; 63-66; 70-73; 79-84
UT pp. 32-34; 94-98

WEEK 5: Monday September 21 & Wednesday September 23

Privileges, continued: Defense of Others, Defense of Property
TP pp. 93-100
UT pp. 35-40

WEEK 6: Monday September 28 & Wednesday September 30

Privileges, continued: Necessity; Pre-Midterm Review
TP pp. 102-107
UT pp. 41-42

WEEK 7: Monday October 5 & Wednesday October 7

MIDTERM (M) & Vicarious Liability (W)
TP pp. 159-162




WEEK 8: Monday October 12 & Wednesday October 14

Introduction to Negligence: Reasonable Person Standard
TP pp. 175-179; 187-193
UT pp. 46-50

WEEK 9: Monday October 19 & Wednesday October 21

Special Rules Governing Duty of Care:; Negligence Per Se: Custom
TP pp. 209-220; 222-226; 233-235
UT pp. 50-55; 90-94

WEEK 10: Monday October 26 & Wednesday October 28

Modification of Standard of Care if Special Relationships bw Parties
TP pp. 252-257; 264-273; 279-283
UT pp. 103-112

WEEK 11: Monday November 2 & Wednesday November 4

Cause in Fact: Toxic Torts & Causation
TP pp. 115-122; 124-129; 132-139; 152-158
UT pp. 72; 193-196; 172-173

WEEK 12: Monday November 9 & Wednesday November 11

Res Ipsa Loquitur:; Proximate Cause
TP pp. 237-244; 297-299; 302-308
UT pp. 74-79; 179-183

WEEK 13: Monday November 16 & Wednesday November 18

Proximate Cause, continued
TP pp. 313-336
UT pp. 119-121; 230; 183-185

WEEK 14: No Classes Thanksgiving Week

WEEK 15: Monday November 30

Proximate Cause, continued:; Course Wrap-Up & Review
TP pp. 343-359
UT pp. 138-147
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Disability Services Statement: Western State College of Law provides accommodations to qualified students with disabilities.
The Disabilities Services Office assists qualified students with disabilities in acquiring reasonable and appropriate
accommodations and in supporting equal access to services, programs, and activities at Western State College of Law. To seek
reasonable accommodations, a student must contact Senior Assistant Dean Donna Espinoza, Student Services Director and
Disabilities Services Coordinator, whose office is in the Students Services Suite #111. Dean Espinoza’s phone number and email
address are: (714) 459-1117; despinoza@wsulaw.edu. When seeking accommodations, a student should notify Dean Espinoza of
her or his specific limitations and, if known, her or his specific requested accommodations. Students who seek accommodations
will be asked to supply medical documentation of the need for accommodation. Classroom accommodations are not retroactive
but are effective only upon the student sharing approved accommodations with the instructor or professor. Therefore, students are
encouraged to request accommodations as early as feasible with Dean Espinoza to allow for time to gather necessary
documentation. If you have a concern or complaint in this regard, please notify Dean Espinoza; or please notify Dean Allen
Easley at acasley@wsulaw.edu or (714) 459-1168. Complaints will be handled in accordance with the College of Law’s “Policy
against Discrimination and Harassment.”

Western State College of Law Programmatic Learning Qutcomes: Western State College of Law’s curriculum is designed so

every student achieves a level of competency prior to graduation in each of the eight Programmatic Learning Outcomes listed below:

(1) Doctrinal Knowledge: Students will demonstrate knowledge of substantive and procedural law in the core curriculum
subjects, including Contracts, Criminal Law, Criminal Procedure, Torts, Property, Business Associations, Evidence,
Civil Procedure, Constitutional Law, Estates, Community Property, Remedies, and Professional Responsibility.

(2) Practice Skills: Students will demonstrate the development of other law practice skills. Each student’s chosen
outcomes within this category will be varied based on the student’s particular interests, coursework and work
experiences. They may include, but are not limited to, the following topics: oral presentation and advocacy;
interviewing; counseling; client service and business development; negotiations, mediation, arbitration, or other
alternate dispute resolution methods; advanced legal research and writing (excluding purely academic papers and the
first four units earned in introductory first-year legal research and writing class); applied legal writing such as drafting
contracts, pleadings, other legal instruments; law practice management or the use of technology in law practice; cultural
competency; collaboration or project management; financial analysis, such as accounting, budgeting project
management, and valuation; cost benefit analysis in administrative agencies; use of technology, data analyses, or
predictive coding; business strategy and behavior; pre-trial preparation, fact investigation, such as discovery, e-
discovery, motion practice, assessing evidence, or utilizing experts; trial practice; professional civility and applied
ethics; a law clinic that includes a classroom component; or a legal externship that includes a classroom component.

(3) Legal Analysis: Students will demonstrate the ability to identify the factual and legal issues implicated by a fact pattern
and to appropriately use cases (including identifying the salient features of an appropriate precedent case, identifying
legally significant similarities or differences between the precedent case and a fact pattern and explaining why those are
legally significant) and rules (including the ability to connect legally significant facts in a fact pattern to the rule) to
predict how a court would decide the issue. Students will also demonstrate the ability to identify and evaluate the
public policies of a precedent case or rule, and be able to evaluate how public policy can impact the application of a
rule to the legal issue.

(4) Legal Research: Students will demonstrate the ability to locate relevant legal authority using a variety of book and
electronic resources, and to properly cite to such legal authority.

(5) Communication: Students will demonstrate the ability to communicate both orally and in writing in a manner
appropriate to a particular task to effectively convey the author or speaker’s ideas. This includes audience sensitivity in
written and oral communication (the ability to adopt a tone, style and level of detail appropriate to the needs,
knowledge and expertise of the audience); and written communication basic proficiency (the ability to use the
conventions of grammar, spelling, punctuation, diction and usage appropriate to the task and sufficient to convey
effectively the author’s ideas).

(6) Advocacy of Legal Argument: Students will demonstrate the ability, in both oral and written formats, to evaluate the
legal, economic and social strengths and weaknesses of a case and use case and statutory authority as well as public
policy to persuade others. Making policy-based arguments includes the ability to identify and evaluate the public
policies of a precedent case or rule and their implications, and be able to assert such appropriate arguments to support a
particular application or distinction of a precedent case to a legal controversy or a particular resolution of the
application of a rule to the legal controversy.

(7) Client Sensitivity and Cultural Competency: Students will demonstrate an awareness of clients’ needs and goals,
including a sensitivity to clients’ background and circumstances (including, but not limited to, socio-economic, gender,
race, ethnicity, educational, disability and/or religious background(s)), the ability to make decisions that reflect an
appropriate focus on those needs and goals, and awareness that cultural issues may affect the relevance of facts and
application of the law.

(8) Legal Ethics: Students will demonstrate the ability to identify ethical issues in law practice contexts and make
appropriate decisions to resolve such issues.

Requirements for Students in Zoom Sessions:

e  Find a dedicated quiet space to attend Zoom sessions, to minimize the chances that you will be disrupted during the
session.

e Arrive to class early and dressed as you would to attend an in-person class.
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Your camera must be turned on for the duration of the class. If desired, you can use the background settings in Zoom
to create an artificial background that blocks the view of your space while still allowing you to be seen on camera.
Come prepared, as you would for an in-person class. Participation in Zoom classes is as important as it is during an in-
person class session.

Do not multitask — stay focused on the class discussion — do not wander in and out of the Zoom session.

If you have to miss a Zoom session, or arrive late or leave early, notify the professor in advance, as you would for an
in-person class.

If you have connectivity issues, whether it be long-term or short-term, that impact your ability to participate (e.g., if
you are limited to dial-in without video), notify your professor so other accommodations can be explored.

Do not post screenshots or recordings of any Zoom classes on social media. Such actions would constitute a violation
of the Student Honor Code. If you need access to a recording of the Zoom session, please contact your professor.



