WESTERN STATE UNIVERSITY COLLEGE OF LAW
TORTS II:  COURSE SYLLABUS

Spring 2007
Section 132-B
SYLLABUS AND POLICIES

Professor Darcy James Swetnam

Office:  302(L) Third floor faculty suite

Telephone:  (714) 459-1116

Email:  dajames@wsulaw.edu
Office Hours:   My office hours will be Tuesday afternoon from 12:30-3:30 PM and Wednesday morning from 9:30-12:30.  You may make appointments in the appointment book at the faculty reception area or just drop by if I’m not meeting with someone.  
Required Books

The Torts Process (6th ed.), by Henderson, Pearson, and Siliciano.

Understanding Torts (2nd ed.), by Diamond, Levine, and Madden.

Expert Learning for Law Students, by Michael Hunter Schwartz

Also Required

CPS Response Pad.   We’ll talk more about this the first day of class.   
Course Coverage

Torts II is a three-credit course that builds on materials covered in Torts I.  The course begins with a review of the negligence cause of action and a discussion of the defenses of contributory negligence, comparative negligence and assumption of risk.  Next we will consider the torts of trespass to land and nuisance.  We will then discuss instances in which a defendant may be liable for an injury even if her conduct was not intentional or negligent.  In these cases, the law holds the defendant strictly liable for damages.  The remainder of the course will be devoted to the topics of products liability, defamation, invasion of privacy, and interference with contractual relations.  We will explore the social, economic, and political considerations that bear on the development of legal principles in these areas.  

Course Objectives

The Torts II has a number of major objectives.  First, it will introduce you to substantive legal rules that courts and legislatures have developed over time in attempting to assess responsibility for losses suffered by individuals in various contexts.  Second, the course will encourage you to critically examine these legal rules and help you to understand the economic, social and political reasons behind them.  Third, the course will sharpen your analytical skills, especially those of case reading and applying legal rules to actual controversies.  Fourth, Torts II will assist you in mastering legal writing, especially test-taking skills.  

Cell Phones, Pagers, and the Internet

Please disable all cell phones and pagers before class begins.  You may bring a laptop to class, but may not be on the internet during class time.  

Commercial Outlines and Case Briefs

Please do not bring commercial outlines and case briefs or other commercial study aids with you to class.  At no time may you recite from these materials.

Class Attendance

I will pass around an attendance sheet at the beginning of each class.  If you are late, I will mark you absent for the day, although you should still attend class so you don’t miss the discussion of the material.  If you are marked absent for more than four classes during the semester, you will be withdrawn from the class automatically.  I will not notify you when you have four absences; it is your responsibility to keep track of them.  If you miss class you are required to make up the material you missed.  
Class Participation

You must come to class every day with a printed, typed case brief and written answers to any problems assigned in the reading.  You should prepare your case briefs using the format suggested in Chapter 9 of the ELLS text.  I will collect these assignments at random and, if you do not have a copy to hand to me, you will be marked unprepared for the day.  You will receive one absence for every day you are unprepared.  If I call on a student who in unprepared, I will collect written briefs and answers to questions from the entire class.  Anyone who does not submit these materials will also be marked absent for the day.  
There is a difference between being unprepared and unsure about an answer to a question.  I expect that you will struggle with the material, but you should still be able to demonstrate a basic understanding of the assigned reading.  You must stay enough ahead in the reading so that if we get farther than anticipated on any given day, you have prepared the material.  Additionally, you should constantly review material you’ve already read so that you can discuss it at any time.  
Seating Chart

You will be assigned a seat with the same group of students you worked with last semester.  This will be the group and seat you will have for the entire semester.  

Course Web Page  

There is a LexisNexis course webpage for this class.  It is in the Western State course catalog under “Torts II” with my name listed as an instructor.  The access code to the webpage is “success!”.  You must log onto this webpage by Wednesday, January 17, 2007.  You are expected to check the web page on a regular basis because I will use it to communicate with you.  I will send out emails through the web page (e.g. to cancel class, assign additional reading, make changes to the syllabus, etc.), so make sure you regularly check the email address you use to register for the course.  We will talk more about the webpage on the first day of class.  
Course Grading

Your grade in this course will be based primarily on your participation in class, your performance on a midterm examination, and your final examination grade.  I will assign your grade based on the following components:
· Course Participation (in class, online, and via CPS) – 20%

· Midterm examination – 20%

· Final examination – 60%
Office Hours, Appointments, and Questions
I will be available for individual or group meetings during posted office hours.  You may also make appointments with me at other times and I will be available to answer questions before and after class.  You may email me questions at any time and I will respond as quickly as possible.  The course webpage has multiple forums on the discussion board for you to post questions and discuss the material with your classmates and me.  One of these forums will be strictly dedicated to hypothetical questions you may generate during class.  

READING ASSIGNMENTS
Readings are assigned in The Torts Process (TP) and Understanding Torts (UT).  Any handouts referenced in the reading assignments will be distributed in class the week prior to their assignment.  Handout 1 will be distributed the first day of class and won’t be discussed until Thursday of Week One.  
	Week
	Topic
	Reading Assignment
	Cases

	1/16-1/19
	Introduction and Review
Negligence Defenses

    Contributory Negligence

    Comparative Negligence

    Assumption of Risk

    Comparative Negligence and     

    Intentional Torts                  
	TP 353-364; 366-371

Handout 1
	Butterfield v. Forrester (353)
Davies v. Mann  (354)

Meistrich v. Casino Arena Attractions, Inc.  (356)

Knight v. Jewett  (368)

Merrill Crossings v. McDonald (handout)

Ozaki v. Discovery Bay (handout)

	1/22-1/26
	Trespass and Nuisance
	TP 379-397; 403-412
Handout 2
	Peters v. Archambault (387)
Adams v. Cleveland-Cliffs Iron Co. (390)

Davis v. Georgia-Pacific Corp. (395)

Boomer v. Atlantic Cement Co. (403)

Spur Industries Inc. v. Del E. Webb Development Co. (408)

Prah v. Maretti (handout)

	1/29-2/2
	Strict Liability
	TP 413-435
	Fletcher v. Rylands (417)
Rylands v. Fletcher (419)

Turner v. Big Lake Oil Co (420)

Siegler v. Kuhlman (423)

Foster v. Preston Mill Co. (431)

	2/5-2/9
	Products Liability
    Negligence Theory

    Warranty Theory
	TP 437-450
	MacPherson v. Buick Motor Co. (439)
Henningsen v. Bloomfield Motors, Inc. (443)

	2/12-2/16
	Products Liability
    Strict Liability Theory 
	TP 451-472
	Vandermark v. Ford Motor Co. (451)
Union Pump Co. v. Allbritton (468)

	2/19-2/23
	Products Liability 
    Warning Defects
	TP 473-500
	Murray v. Fairbanks Morse (473)
Sheckells v. AGV Corp. (482)

MacDonald v. Ortho Pharmaceutical Corp. (489)

Anderson v. Owens-Corning Fiberglass Corp. (495)

	2/26-3/2
	Products Liability 

    Design Defects
	TP 501-520
	McCormack v. Hankscraft Co. (502)
Troja v. Black & Decker Manufacturing Co. (508)

Heaton v. Ford Motor Co. (516)

	3/5-3/9
	Products Liability
    Design Defects

Midterm Review
	TP 520-534
	Soule v. General Motors Corp. (520)
Vautour v. Body Masters Sports Industries, Inc. (527)



	3/12-3/16
	Semester Break
	No Class
	

	3/19-3/23
	Midterm Examination
Defamation

    Introduction
	TP 695-720
	

	3/26-3/30
	Defamation
    First Amendment 
	TP 720-732
Handout 3

TP 732-740
	Gertz v. Robert Welch, Inc. (725)
Dun & Bradstreet  v. Greenmoss (handout)

Wells v. Liddy (handout)

Milkovich v. Lorain Journal Co. (732)

	4/2-4/6
	Invasion of Privacy:  

    1.  Intrusion
	TP 741-754
	Hamberger v. Eastman (744)
Shulman v. Group W Productions, Inc. (748)

	4/9-4/13
	Invasion of Privacy
2. Public disclosure of private   

Facts

3. False Light
	TP 754-778
	Diaz v. Oakland Tribune (754)
The Florida Star v. B.J.F. (764)

Godbehere v. Phoenix Newspapers, Inc. (773)

	4/16-4/20
	Invasion of Privacy
    4.  Appropriation

Torts in Contract Settings
	TP 778-784
TP 823-829; 833-839
	Carson v. Here’s Johnny Portable Toilets, Inc. (778)
Wilkinson v. Powe (823)

Wal-Mart Stores, Inc. v. Sturges (833)

	4/23-4/25
	Finish Torts in Contract Settings and Review
	
	

	4/30-5/11
	Finals 
	
	


